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parents had gone to Police Post Pathriya attached to Police Station Unarasita]
immediately after the incident but had found no police official present therei
and had then gone to Police Station Sironj and lodged a report at 12 noon §

next day. We find that the explanation for this delay is somewhat diffi¢ult
believe. A police post may have a few police officials posted in it, bug, Pahce
Station Unarasital was a full-fledged police station which would inv

be manned. Moreover, even if no one was found in the police post on_,.

been to lodge a report later at Police Station Unarasital, but sh@"""hose
Police Station Sironj and recorded her statement and the } '
thereafter referred to Police Station Unarasital.

10. We are also indeed surprised that the High Court h

been stitched. The doctor found no stitc
11 We, are therefore of the oplmon

Appellant;

Respondent.

freedom of cons&mnce and freedo f ex;presslon — Right to marry person
of one’s ehonce — Protectio ‘Hfonour killing”> — Psychology behind,
discussed and ) “hemently depre #d — Death sentence recommended for
trators:6f aforesaid crimie, as deterrent for such outrageous and
incivilised behaviour — Copy. of instant order directed to be circulated
idely — Penal Code, 1860 — “8. 302 — Honour killing — Death sentence
ustifi ed Human and Civil nghts — Right to marry

x 1'_ihg out of SLP (Crl.) No. 1208 of 2011. From the Judgment and Order dated 2-6-2010 of
¢'High Court of Delhi at New Delhi in Crl. A. No. 551 of 2010
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BHAGWAN DASS v. STATE (NCT OF DELHI)

Held . s_f"..
In India, unfortunately, “honour killing” has become commonpl
a particularly in Haryana, Western Uttar Pradesh and Rajasthan. Many ppopi’

g Know that the gallows await them
Laia Singh v. State of U.P., (2006) 5 Sgﬁ 4

all the High Courts, who shall cm:ulatc
The Registrars General/Registrars of the High Courts wihglso cmculate copies of
Sessiens Judges in the

e
ulpable Homicide and Murder,
nitting murder/Communal riot’,
f Court Cases, 2nd Edn.]

der trial — Gruesome ‘‘honour
— Circumstantial evidence —
" appellant-accused had left her
3 as living in mceStuouSy elationship with her uncle, which had
mfuriated appellant _aghe thx)ugl;_t‘t this conduct of his daughter hacl

B. Penal tlg,l O—S 302~—
k]llmg” by ifgcuséd of his own_d gh

felt that he was dishonoured by his daughter — Courts below gave very
cogent reasons for convictiiyz appellant and there is no reason to disagree
with! their verdict — Therefore, conviction of appellant, confirmed —
Evnﬂence Act, 1872 — S. 27 — Criminal Procedure Code, 1973, S. 162(1) &
._prﬂvnso thereto and S. 313 (Paras 10 to 27)
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Aftab Ahmad Anasari v. State of Uttaranchal, (2010) 2 SCC 583 : (2010) 2 SCC (Cri) 10543
Kulvinder Singh v. State of Haryana, (2011) 5 SCC 258 : (2011) 2 SCC (Cri) 608; State
of Rajasthan v. Raja Ram, (2003) 8 SCC 180 : 2003 SCC (Cri) 1965; B.A. Umesh v. Sigie
ofKammaka (2011) 3 SCC 85:(2011) 1 SCC (Cri) 801; Smre ofUP. V. Rames‘h Bras,

Manu Sharma v. State {NC'Tof Defh:) (2010) 6 SCC 1:
of Rajasthan v. Teja Ram, (1999) 3 SCC 507 : 1999 SCC (Cri) 436.; R‘rrmu&h
Kirkan v. State of Maharashtra, (2006) 10 SCC 681 : (2007) 1 SCC (C ;

C. Criminal Trial — Circumstantial evidence — Link b
circumstances — Necessity of establishing — Held, a
convicted on circumstantial evidence provnded that links inithe nham of
circumstances connect accused with erime beyond reasonabi
Herein, prosecution proved its case beyond reasonable bt by establishing
all links in the chain of circumstances (Para 5)
Vijay Kumar Arora v. State (Govt. of NCT of Delhi), (2010) 2 S 2010) 1 SCC (Cri) ¢
1476; Aftab Ahmad Anasari v. State of Uttaranchal, (2 3 : (2010) 2 SCC
(Cri) 1054, relied on
d

humiliated by this, and to avenge fam
daughter
Wakkar v. State of U.P., (2011) 3 SCC 3

E. Criminal Procedure Cod
Statement to police — Use of —
admissible in evidence in view of:

3 — S. 162(1) an prowso thereto —
I ice. is ordmarlly not ©

&

in her cross-examination; she: r statement to police, to
whom she had statedh 61d her that he had killed
his daughter — On b cont‘ronteq
denied that she ha_‘ made such a state en

subsequent;:
afterthoughts

was remtwed from bed and pl ced n'ﬂoar — Hence, her statement to police g
can be taken quo consideratio view of proviso to S. 162(1) — Penal
1860258, 302 — Hosti (Paras 15 and 16)

Appeal dismissed Y-D/48097/CR

Advocatés who appeared in this case *
GauraviAgrawal, Advocate, for the Appellant;

Afll"l Senior Advocate [Saurabh Ajay Gupta (for Ms Anil Katiyar), Advocate] for p
;ﬁé'Respondem.
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BHAGWAN DASS v. STATE (NCT OF DELHI) (Katju, J.)
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The Judgment of the Court was deliverédby
MARKANDEY KATJU, J.
e “Hai maujazan ek kil
Aataa hai abhi dekhiv
—Mirza Ghalib

2. This is yet apot
appellant accuse;:_l of

’, this time by the

thought this®
hencé he str

- 5. ThlS is a case of ciitumstantial evidence, but it is settled law that a
person can be convicted on‘gircumstantial evidence provided the links in the
chaih of circumstances connects the accused with the crime beyond
1eas@nable doubt vide Vijay Kumar Arora v. State (Govt. of NCT of Delhi)!

1(2010) 2 SCC 353 : (2010) 1 SCC (Cri) 1476
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links in the chain of circumstances.

6. In cases of circumstantial evidence motive is very important;
cases of direct evidence where it is not so important vide Wakkar v. !
UP3 (SCC para 14). In the present case, the prosecution case was :

honour he murdered his own daughter.

7. We have carefully gone through the judgment of the triakizoust as well
as the High Court and we are of the opinion that the said judgments are

correct. &
8. The circumstances which connect the accusé crime are: the ©

motive of the crime which has already been mentio . In our country

unfortunately honour kllhng' has become comm np ce, as has been

,of T.N. 4

young man/woman, who is related to? d

because he/she is marrying agalnst the_'_

is not happy with the behav1ou1 0 h1s daughter or othgr P son who is his

relation or of his caste, the maxi he can do is to ctl off social relatlons e

with her/him, but he cannot take
violence or giving threats of Yiol"'

3% hours prior to the
minus, it would be safe

16-5- 2006 the llkely 111
post-mortem. Giving:

not inform the
unknown perso

ong time. It was only some
rq d the police at 2 .00 p.m. on

3:(2010) 2 SCC (Ci) 1054
- (2011) 1 SCC (Cri) 846 h

EfﬁUGI) 5 SCC 475 : (2006) 2 SCC (Cri) 478
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BHAGWAN DASS v. STATE (NCT OF DELHI) (Katju, J.) 401

a
in an adulterous and incestuous relationship with her uncle (het“ father
cousin), and this obviously made the appellant very hostile to her.#; -
13. On receiving the telephomc information at about 2. OO
b
appellant to commit the murder
14. Tt has come in evidence that the appelgn
¢ members were making preparation for her last ri
Had the police not auived they would prob
ad
e she had stated that her son
Seema. On being so confronte
that she had made such a gtatésy
f
g

Kulvinder Singh v. State of Hafyana referred to the earlier decision of this
Court in State of Rajasthaf:v. Raja Ram’, where it was held: (Raja Ram
Casé?: SCC p. 192, para 19)

2011) 5 SCC 258 : (2011) 2 SCC (Cri) 608
7 (2003) 8 SCC 180 : 2003 SCC (Cri) 1965
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fit state of mind, can be relied upon by the court. The confession wlll
have to be proved like any other fact. The value of the evidence asige

evidence. It is not open to any court to start with a presumpt
extra-judicial confesswn is a weak type of evidence. It wou’ld de end n

and in respect of whom nothlng is brought -
indicate that he may have a motive of attributing-}
to the accused, the words spoken to by
unambiguous and unmistakably convey that tl
of the crime and nothing is omitted by %he
against it. After subjecting the ev1dence o‘f t

Iz?;i:fch may tend to
unf:'pfythful statement

subjected to clos $
consistent with_the

310 SCC 360 : 1996 SCC (Cri) 1278
4 SCC 10 : 1983 SCC (Cri) 761 = AIR 1983 SC 911
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BHAGWAN DASS v. STATE (NCT OF DELHI) (Katju, J.) 403

a
had some other reason to falsely implicate him.
b 20. We are of the opinion that this was a clear cas
entire circumstances point to the guilt of the accused '
c 22. Thc accused made a statement to the SDN -Shri S.S. Par1har PW 8,
immediately after the incident and has signed thc e. No doubt he claimed
a
“0Q.8 It is in evidence againstiyou that you .
arrested vide memo, Ext PW—I 1/€ and you
PW-11/D and
e jpursuance thereto Siou pomtcd out the site
ot rccovcrcd an»,EI _Ih‘lC avire, Ext. P-1 which
was seized by the & 1e5vVi
What do you have 3
f
g L Gggfement (Ext. PW-7/A) to the SDM in the

,__nd Kumar which led to dlscovery of the
this dlsclosme was admissihle as evidence under Section 27 of the Evidence

Act, 1872 vide Aftab Ahmad} Anasari V. State of Uttaranchal? (para 40) and
Mmm Sharma v. State (NCT of Delhi)'3 (SCC paras 234-38). In his evidence

13 (2010) 6 SCC 1 : (2010) 2 SCC (Cri) 1385
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the Police Inspector Nand Kumar stated that at the pointing out of thg
accused the electric wire with which the accused is alleged to hav
strangulated his daughter was recovered from under a bed in a room.

25. It has been contended by the learned counsel for the appellarit thi
there was no independent witness in the case. However, as held by this Ct“:urt‘
in State of Rajasthan v. Teja Ram'*: (SCC p. 513, para 20)

“20. ... The overinsistence on witnesses having no relation j#vit
victims often results in criminal justice gomg awry. Whe -eny ~inc1d it

b
connecting the incident in question, then thege ;

making adverse comments agalnst non- exammatt c
a
e

) oof and do not want to

Camdther family members

ission of crime are not in
f

cogent reiisons fqr Cfmwctmg the appellaig}t and we see no reason to disagree
with thel’ﬂ verdlcf’s There is whelgmﬁg circumstantial evidence to show g
that the agcused gommitted thc ime as he felt that he was dishonoured by
l‘llS daughte‘f ¢ the reason gikeidi abéve we find no force in this appeal and it

28. Before parting with this: case we would like to state that “honour™
’illmgs{have become commonplace in many parts of the country, particularly

: 3) 3 SCC 507 : 1999 SCC (Cri) 436 : AIR 1999 SC 1776
15 72606) 10 SCC 681 : (2007) 1 SCC (Cri) 80
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ARUMUGAM SERVAI v. STATE OF T.N. 405

n Haryana western Uttar Pradesh and Rajasthan. Often young couples who
fall in love have to seek shelter in the police lines or protection home s
a avoid the wrath of kangaroo courts. We have held in Lata Singh casi
there is nothing “honourable” in “honour” Killings, and they are néthi
barbaric and brutal murders by bigoted persons with feudal mmds
opinion honour killings, for whatever reason, come within the categ
rarest of rare cases descrvmg death punishment. It i is time to stani

planning to perpetrate “honour” klllmgs should know t:_‘

them. :

29. Let a copy of this judgment be sent to the REglst_ ars General/
Registrars of all the High Courts who shall circulate the *sdgme to all the
Judges of the Courts. The Registrars GeneIalfnglstrms of the High Courts

¢ will also circulate copies of the same to all th %Essmﬂs Judges/Additional
Sessions Judges in the States/Union Territories. Copies c{&f the judgment shall
also be sent to all the Chief Secretaries/Homeg; ﬁacre' tes/Directors General
of Police of all States/Union Territories iy thec try “The Home Secretarics
and Directors General of Police will c1rcu13t ;

States/Union Territories for informatign,

ARUMUGAM SERVAI

Appellant;

STATE OF TAMIL NADU Respondent.

59 of 20114,

and 21 — Freedom from
) Insulting/hurting anyone’s
ihe: language, etc., deprecated —
ia’s progress is linked to mental
on of their own countrymen as

g (Paras 1 and 8)
s(fc 793 : (2011) 1 SCC (Cri) 401, refied on

many ‘tea shops and res't‘a'urants there are separate tumblers for serving
tea or other drinks to SCs ‘nd non-SCs — Held, is highly objectionable and

sing Out of SLP (Crl.) No. 8084 of 2009. From the Judgment and Order dated 25-1-2008 of
e High Court of Madras in Crl. A. No. 536 of 2001

Arising OQut of SLP (Crl.) No. 8428 of 2009



