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VIKAS YADAV v. STATE OF U.P.

(2016) 9 Supreme Court Cases 541
(BEFORE DIPAK MISRA AND CHOCKALINGAM NAGAPPAN, JJ.)

@ VIKAS YADAV
Versus
STATE OF UTTAR PRADESH
AND OTHERS
Criminal Appeals Nos. 1531-33 of 20157 with:
b Nos. 1528-30 of 2015, decided on October 3, 2§
marries,
and such
c
of physical force
“thean sustaining one’s
for the mem ers of the
d by the glrl — I-fe_r 1n(§i1V1dual
choice is her self-respect and creafing en ,
— And to impose so- called brother’lyﬁor fatherly honour
e e ooﬁler it is destroyed
once a person becomes
_hkes — There is nothing
3 ﬁnng but barbaric and
tal-minded persons who
f
nment for minimum non-
d, ‘Killing — Conviction based on
gwde"h e — Life d,mpl‘,;iSO ment by trial court converted
] remlttable ﬁxeﬂ term:
g

gﬁﬂ of sister with deceased (a person of lower
hind murder — Crime was committed in a
ner because of this unwarranted superiority

“Court rightly, held, that it was “honour Killing”

‘om the Judgment and Order dated 2-4-2014 of the High Court of Delhi at New Delhi in Crl.
Yevision Petition No. 369 of 2008
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— Honour Kkillings, for whatever reason, come within the category of
the rarest of rare cases deserving death punishment — Though High Court
treated present murder as honour kllllng Whlch in normal course woulg ‘

that identification had to be confirmed by DNA testing — Even:i
person has dignity and when one is dead deserves to be treate i
— That is the basic human rlght ;

mind and heart of witnesses with evil design of defeating prosecutm}} case —
Even Public Prosecutor was not spared

— Accused had criminal antecedents — Accused ©
by Supreme Court) in another murder case under Ss, ,Z(ﬁIIZQfB IPC, Marnu
Sharma, (2010) 6 SCC 1, and during his release on b»alf‘ 1e cmhmltted present
crime 4

— Hence, held, sentence imposed by Hi

d
e
the weddmg venue to which Weddm' apE_ lants were 110t m‘vneéi murdered him
; '1mp0sedw}1fe fmprispnment along with
other punishments. The Hg&gh G@urt' b”',‘y the impugned: _d w111&“1p0sed a fixed term
f
g

stgmmed Jfrom the reason that N diZi not belong to the same caste as that of B,
tl};at his faﬁally belonged to the service class and belonged to economically lower
stra{a that VL and S had not been 1nV1ted to the Weddmg and had no reason p
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the wedding venue by the appellants with the common intention to murder him; .
that in furtherance of their common intention N was thereafter murdered by the k
appellants; that after murdering N, the appellants removed his clothes, erstwa}t}c i

a
and mobile from his person and set aflame his dead body with the intgntiofn;
preventing 1dent1flcat10n of the body and destroylng evidence of the cqmm,l'
b
1c1e ;Whlch was
e‘ "taxi stand
C
theicrime was c@mmltted in a
d that has ematiatedidue temfeelmg
e ;
the anger of the brother on the i e deceased, was the
only motive behind crime. (Paras 67 and 68)
f sce (Cri) 402: Om
Farooq Abdul G
Mohinder Sin,
v. State of Ma?sa
Vishal Yoo
b i \\‘a«
g Honour killii%;gs, for wh reasggmi;

of rare egses deserving death pzi“,mﬁshment

g i#¢’s honour at the cost of anothier. Freedom, independence, constitutional identity,
& 1nd1V1dual choice and thought of ‘a woman, be a wife or sister or daughter or mother,
canndrt be allowed to be curtailed definitely not by application of physical force or
threat{:‘g)r mental cruelty in the name of his self-assumed honour. That apart, neither
“ihe £#mily members nor the members of the collective has any right to assault the
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boy chosen by the girl. Her individual choice is her self-respect and creating dent
in it is destroying her honour. And to impose so-called brotherly or fatherly honour -
or class honour by ehmmatmg her ch01ce is a crime of extreme brutality, more $¢

a person becomes a major he or she can marry whosoever he/she likes. A]{id t
othrit bu

e W&LS in anguish to
observe that honour killings, for whatever reason, come withifn t ep’category of the
rarest of rare cases deserving death punishment. ¢

Lata Smgh v. Stare of U.P, (2006) 5 SCC 475 : (2@06)

Imposition of fixed term sentence onWyeaﬁgs W
Though the High Court treated the m’ﬁrzd

years for the
ho fhough highly

urt apprematmg the material
he High Court has also taken

onl)g
T the hand that the body appeared to

Lo estroy the body of the deceased after his murder shows the brutality involved in
thﬁ crime &md the maladroit efforts that were made to destroy the evidence. From
he;ewdehge brought on record as Well as the analysis made by the ngh Court, it

i
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neither the respect for human life nor did they have any concern for the dignity of .
a dead person. They had deliberately comatosed the feeling that even in death a -
person has dignity and when one is dead deserves to be treated with dignity. Tha}‘g r
the basic human right. The brutality that has been displayed by the accusedape_ ons
clearly exposes the depraved state of mind. (Paras J6

Arrogant conduct of accused persons during trial

The conduct during the trial has also been emphasised by the
because it is not an effect to protect oneself, but the arrogance ; i :

b shown in which they set up false defence and instilled shiverigg fear iH mind
and heart of witnesses with the evil design of defeating the proséfcuugsﬁ:l‘cas

as has been recorded by the High Court, the Public Prosecutor Wag 4lso mat spared.
The factum of abscondence and non-cooperation with the inve f,igatm;g team and
also a maladroit effort to mislead the investigators have been treated sas aggravating
circumstances on the basis of authorities in Praveen, Kugsaz: (20033 12 SCC 199

¢ and Yakub Abdul Razak Memon, (2013) 13 SCC 1. (Para 78)
Praveen Kumar v. State of Karnataka, (2003) 12 SCC 199 : 2064 SCE(Cri) Supp 357; Yakub

Abdul Razak Memon v. State of Maharashtra, (2013 {

relied on

r

Criminal antecedents of accused V

Supreme Court in Manu Sharma case afflrméﬂ the convicgis
the said V was on bail, he commlgtagl the present crime.
Manu Sharma v. State (NCT of De, 7451) 42010) 6SCC1: (2010)

e
Thus analysed, the ifnposi _'n of fixed te;mas ﬁtﬁ-w
the High Court cn\o{‘ ound fault wit g on the parameters stated
: of fixed term sentence is
f (Paras 83 and 84)

éd sy .. pétﬁhy — Honou . Killii
remlttdi)le sentﬁnce of 25 vi i

T’ld?;e appellants have submitied about the conduct of the appellants in jail during
& their giistody and have highlighted that fourteen years in jail is of tremendous
i mﬁal agony. In Maru Ram, (1981) 1 SCC 107, Krishna Iyer, J., to appreciate the

o
L
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despair in custody, thought it apposite to reproduce the bitter expression, from the
poem, namely, The Ballad of Reading Gaol by Oscar Wilde. Despite the aforesaid |
quotation in Maru Ram case, the Court upheld the validity of Section 433-A CrPC
In V. Sriharan, (2016) 7 SCC 1, the majority held that as far as the argument ba,se&
on ray of hope is concerned, it must be stated that however much forcefyl’ the
contention may be, it must be stated that such ray of hope was much more feie, I
victims who were done to death and whose dependants were to suffer the aftegs
w1th no solace left. (Parasn;“.giO '

of India, (1981) 1 SCC 107 1981 SCC (Cr1) 112, applied

E. Criminal Trial — Sentence — Principles for sentencing —B, eflt to co-
accused — Honour Killing — Fixed term sentence of 25 yrs to accused p¢ ‘fsons
and 20 yrs to co-accused S, held, proportional in fact situation of p e ht case

— Co-accused was employee of accused persons, wj _arrledﬁ- and had
five children — Whereas main accused persons who bruxta,ﬁy kﬁ{ed the lover of
their sister due to feeling of caste superiority misused the*proc ‘%ss of law while
in jail and had no sign of any kind of remorse or regﬁét , Jsx’ s plea of non-
application of mind by High Court while impgsing s ¢h; séntence, held, not
tenable — Parity with co-accused — Plea of p ’1’th o-accused, ggjected
on facts ) @a;a §2)

F. Criminal Trial — Sentence — Conc#
sentences — Trial court imposing sente:nce
and dlrected sentence under Ss. 201/34 ﬁ“C

3. run concurrel;g;t
: ‘les laid down.by on itution
0 be directed

to run consecutively

sy

Fand dlrected sentence
uect that sentence

— High Courtimposed fixed t
under Ss. 201/34 IPC to run _Qg@n_

these appeals had
entences directed to run
d of with the singular
i.e. the sentence under

drawn attentign to S Constltutl on B‘._ m&h{ decision in M ulhuramalmgam (2016)
8 SCC 313. T sue is whether:a person sentenced to undergo imprisonment
" *when visited with the “‘terni sentence” should suffer them consecutively or
ccmcurren;.ly In the instant case, the s#trial court has imposed the life sentence and
dfj:ected all‘ the sentences to be concurrent The High Court has declined to enhance
thé: enten;;e from imprisonment for life to death, but has imposed a fixed term
it has curtailed the power of remission after fourteen years as envisaged
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under Section 433-A CrPC. In such a situation, the principle stated by the aforesaid
Constitution Bench would apply on all fours. The High Court has not directed
that the sentence under Sections 201/34 IPC shall run first and, thereafte] }t}hej .

a

fixed term sentence (of 25 years) will commence. The State has argued«t;th_
b
c (Pa‘fas 85 to 87 and 89)

1) j§9 applled
Vikas Yadav v. State ofUP 2015 SCC OnLine Del 7123"’?3’%1‘-, y
G. Criminal Trial — Sentence — Co?pp

killing — Compensation to kin of victim -

d c0n51der1ng paylng capacity of accuse(f
u h%s it is curtailed

e

fer S. 433-A CrPC or

remlttable spec1ﬁe& ter"
sentences, reiterafed,‘¢ant

f stands settled by Cm%st ‘
doubt courts csg; ‘mpfnge upon A@

remitta
It is leszer tha n.the;
senteng‘?}{; of 14 y¥s prescribed:unc
being had to gravity

imposed™s; ailse of certain f’aﬁior i

Coad

was Eack of uniformity in award of death sentences and life convicts got
releas@d after 14 yrs due to remission provisions in CrPC — leed term

e i,

5
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constitutional remission under Arts. 71 and 161) — Fixed term non-remittable .
sentence came to rescue of court when death sentence fell short of rarest of ~
rare category and court felt reluctant to endorse death sentence — S. 433-4; , &
prescribes only a minimum of 14 yrs — Therefore, there is no bar to#fixy:
non-remittable term beyond the minimum of 14 yrs up to the end ofgmn
life (Paras 42, 45 and 26 t

death sentence
Union oflndza v. V. Sriharan, (2016) TSCC1: (2016) 2SCC (Cr]él69 3

{ tbte of M.P. v. Ratan
Smgh (1976) 3 SCC 470 1976 SCC (Cr1) 428 As ﬁ@k If ninr tUnion oflndzq?,r(1991)
3 SCC 498 : 1991 SCC (Cri) 845; Bhagirath v. DelhitiAds S4‘( [985) 2 SCC ?8%)‘ 1985
SCC (Cri) 280; Bachan Singh v. State of Punjab: S(i‘@ 534 - 193¢ SCG (Cri) ﬁSO
Machhi Singh v. State of Punjab, (1983) 3 SCC 47 i&g SCC (Cri) 681; Jagmﬂ an Sqmgh d
v. State of U.P., (1973) 1 SCC 20 : 1973 SCg& (Cri} :

K.M. Nanavatii v. State of Bombay, AIR 1961 Sﬁf 1
Rabha v. Khagendranath Nath, AIR 1961 SC 3
Union of India v. V. Sriharan (2014) 11 SCC 1 : (2014) 3 SCC (g%
a e, Bom 10 : AIR 1960 Béﬁl 507 i hagendranath
'@ane Gau 20 : AIR 19‘38 Ass™E83, referred to
SC,C (Cri) 102; Ranjit
%7 Subash Chander v.

230 : (2008) 2 SCC (cn)' 6d:
SCC (Cri) 1688; Ranidghbldi
764 : (2011) 1 SCC (Criy:

3 SCC (Cri) 970, cifed

ﬁ"OOS) 7 SCC 417 : 2005
e of Gujarar, (201 1) 2 SCC

for murde
V. Srihara
Minimum g

1ted by S. 433-A CrPC is that a person
get out of prison after 14 yrs — Hence,
there is ng error in the view that ﬁn intermediate fixed term non-remittable
sé;mence may be 1mp0sed which is more than this minimum but less than the



® SCC Online Web Edition, © 2024 EBC Publishing Pvt. Ltd.

@@ Page 9 Tuesday, November 26, 2024
Printed For: Anshika Bhatt, National Law School of India University Bangalore
NLINE?® SCC Online Web Edition: https://www.scconline.com
rue Print““‘ TruePrint™ source: Supreme Court Cases, © 2024 Eastern Book Company. The text of this version of

this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

VIKAS YADAV v. STATE OF U.P. 549

— For imposing appropriate sentence, provisions of CrPC and IPC can,be . V.

interpreted — They do not conflict with each other — Pleading that V. Sriharan,

imprisonment or death sentence — They do not conflict with eac};?t i
Thus submission that there is an error in V. Sriharan, (2016) S(Zg: 1
p lenable gﬁmas 3F§

Maru Ram v. Union oflndza, (1981) 1 SCC 107 : 1981 SCC (Cri) 112' { qpal V@ayak Godse
v. State of Maharashrra, AIR 1961 SC 600 : (1961) 1 Cri LJ 736: S Me oﬁ,MP v. Raran
Singh, (1976) 3 SCC 470 : 1976 SCC (Cri) 428; Sohan Lal v. Asha Ram, (1}93"1) 1 SCC 106;
Zahid Hussem v. State of W.B., (2001) 3 SCC 750 : 2001 SC Cr1) 631; State oqu]arat

(1989) 1 SCC 204 : 1989 SCC (Cr1) 86; Epuru Sudhak
161 : (2006) 3 SCC (Cri) 438, explained and followed

L. Criminal Trial — Sentence — Imp
remittable specified term — Imposition of ;i R
exercising power of enhancement of

d trial court only imposed sentence of ll'
permissible, as under S. 377 CrPC, H
death sentence

iip
lgil Olfl*g‘U =

1€1 not arise — Said
:W“d ab’peal under S 37 7

Enhancement of sel
scope of enhancement:.of

b6

; ﬁ“e;d term for the first tltllé i)y High Court, exercising power of
enhan ment df, sentence ] der Sﬁz377“;CrPC when trlal court only 1mposed

It’hs canvassed by the appeflants that the issue of enhancement and scope of
enhan;:‘_gf:“ement of sentence was notreferred to the Constitution Bench in V. Sriharan,
Q15) 7 SCC 1. The reference order which has been quoted in V. Sriharan, (2016)
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550 SUPREME COURT CASES (2016) 9 SCC

7 SCC 1 has been referred to, to highlight the point that in the absence of areference
by the Bench concerned, the Constitution Bench could not have adverted to the '
said aspect. The said submission is noted only to be rejected. The larger Bench ha§
framed the issues which deserve to be answered and, as seen from the entire ténor,
of the judgment, it felt that it is obliged to address the issue regard being had $o
the controversy that arises in a number of cases. In fact as is evincible, Ques on"'

not otherwise. And that when the trial Judge had not 1mp
the question of commutation did not arise and hence the

the),@eath sentence,
1 gh C:,'ourt could not

into the said debate. In the instant case, the
under Section 377 CrPC before the ngh* _

sentence to 1mpose the sentence as i
by the ngh Court Cannot be foun

that the High Court can ingposg ]
the trial court has no Juglsdgc, :
“court of error’ cannot Pass @ 1ffﬁ,rent harsher se" ence;

. i % (Paras 47 to 57)
jith Goﬂg v, Szaze_ of Guj ;tat, (1 9'4) 4 SCC 353 : 1994 SCC (Cri) 1193,

2" (2013) 2 SCC (Cri) 611, held, overruled g

on this poki
Sa

o Hussain V. State of Ra]asth . (2013) 9 SCC 778 : (2014) 1 SCC (Cri) 115;
rvail Singh v. State of Punjab, ( @13) 10 SCC 631 : (2014) 1 SCC (Cri) 364; Swamy
Shrad@ananda (2) v. State ofKarnamka (2008) 13 SCC 767 : (2009) 3 SCC (Cri) 113;
Shri Bhagwan v. State of Rajasthan, (2001) 6 SCC 296 : 2001 SCC (Cri) 1095; Prakash
h&zw&t»lf ‘Khairnar (Patil) v. State of Maharashtra, (2002) 2 SCC 35 : 2002 SCC (Cri) 281; h
L1 nup Singh v. State of Bihar, (2002) 6 SCC 686 : 2002 SCC (Cri) 1466; Nazir Khan

e i,

5
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v. State of Delhi, (2003) 8 SCC 461 : 2003 SCC (Cri) 2033; Haru Ghosh v. State of W.B., .
(2009) 15 SCC 551 : (2010) 2 SCC (Cri) 682; Ramraj v. State of Chhattisgarh, (201@) o :
SCC 573 : (2010) 1 SCC (Cri) 842; Neel Kumar v. State of Haryana, (2012) 5 SCG, 76

a (2012) 3 SCC (Cri) 271; Sandeep v. State of U.P, (2012) 6 SCC 107 : (2012) 3 @cé’
18, referred to N
Jagmohan Singh v. State of U.P, (1973) 1 SCC 20 : 1973 SCC (Cri) 169, cited
[Ed.: It may also be relevant to note in this context that in Union of
Srzharan (2016) 7S8SCC1: (2016) 2 SCC (Cri) 695, it has also J)een;ideld Y the
1mp0;§,ed by

b -

c —_ & -rounds on which it
is urged that dec1510n in V. Sriharan, (2016) 7 SCC Fguns *‘counter to decision
in A.R. Antulay, (1988) 2 SCC 602, held, fallacm ]

Held : ]
Let us understand the obtaining situatioit of Faw

d convict is not permitted to submit an af
CrPC because of a non-remittable sent
abrogation of any fundamental or stagutor
is justified, as a natural corollary the prin
principle for applying remission arises onl
imposes sentence of imprisonmeny, for life. When therg S ¢

e option of sentence between 1mp,r15(§nment for life and dﬁath aentence it comes
within the sphere or arena of s'\;‘np;ﬁho",mg, The saldmg;icexmse of expanded option
is permissible as has been held® i Q‘f
finally by the Constltutlon ¥en @1

; d by the Supre "'e Co“@rt
£ that imprisonment f‘(:ﬂ: hﬁﬁ‘% nidans remaini ; ¢
figted option of a non-remittable
| tjdered proportional when the court
extrﬁgmsh the spa;cl;g:x fe (ﬁ; the convict by imposing the death
(Paras 58 to 62)
g

Jagar ; é. State of M. Pg‘.,,}AI :
v. Staté: Mahamshtra (196@«

szzsa Boards (P) Lid. v. CIT, (2@[15) 10 SCC 333; Mamleshwar Prasad v. Kanhaiya Lal,
(1975) 2 SCC 232; Srare of U.P. v. Symherzcs and Chemicals Lid., (1991) 4 SCC 139; Srare
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(P) Ltd. v. Director of Enforcement, (1969) 2 SCC 412; Synthetics and Chemicals Lid. v.
State of U.P., (1990) 1 SCC 109, referred 1o

Kolhapur Canesugar Works Ltd. v. Union of India, (2000) 2 SCC 536, cited

Advocates who appeared in this case : )
U.R. Lalit, Shekhar Naphade and Atul Nanda, Senior Advocates (Kanhaiya Sl
Ms Vani Singhal, Mehul Sharma, Prasanna, Siddhanta Mittal, Sachin Ag :
Chaman Sharma, Surender Dhaka and Ms Usha Nandini V., Advogiites) Hor thi
Appellant; a
Dayan Krishnan, Senior Advocate (Ms Aparajita Singh, Karan Lahiri
Gulati, Ms B. Vijayalakshmi Menon, Rajesh Mahajan, Peeyush Bﬁ‘au
Lodha, Ms Manvi Priya and Chirag M. Shroff, Advocates) for the Redj
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The Judgment of the Court was delivered by
DI1PAK MISRA, J.— The appellants in this batch of appeals stand ConV1Ct

a for the offences under Sections 302, 364, 201 read with Section 34 Gf
Penal Code, 1860 (IPC). This Court while hearing the special leave peti

on 17-8-2015! had passed the following order: ;

call for no interference Whatsoever insofar as the

b petitioners is concerned. The conviction of the three peti
by the courts below, is accordingly upheld. Issue notice:
sentence, returnable after six weeks.”
2. On 16-11-2015% leave was granted. Thus, we are only ﬁcerned with
the legal defensibility and the justifiability of the i mp 5:&; ='-on of sentence
¢ 3. The arguments in these appeals commenced”
Lalit and Mr Shekhar Naphade, learned Senlow(; I
appellant in Criminal Appeals Nos. 1531-33 ¢f 2 :1 ‘
learned Senior Counsel appearing for tlf:'
Nos. 1528- 30 of 2015 questioned the prop
d

ther offences
e arguments
_urt on 1mp0s1t10n

e of fixed term/period sentence
death sentence, the learned co
case did not warrant such ki

thlnk it apt to deal;
f advanced by the:leafia d sazounsel for |

& - - -
‘undergo simple imprisonment for one year.
o simple imprisonment for ten years and fine

e i,

1 Vlkdsh Yadav v. State of U. P, SLPs (Cri) Nos. 5364-66 of 2015, order dated 17-8-2015 (SC)
2 Vl&hal Yadav v. State ofUP 2014 SCC Oane Del 1373
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of Rs 50,000 each for their conviction under Sections 364/34 IPC, in default ,
to undergo simple imprisonment for six months and rigorous imprisonment for
five years and fine of Rs 10,000 each under Sections 201/34 IPC, in defau ;
simple imprisonment for three months. All sentences were directed to#tun
concurrently.

5. Sukhdev Yadav alias Pehalwan who was tried separately becausg:«
his abscondence in SC No. 76 of 2008 was convicted for the offencesiin
Sections 302/364/34 TPC and Section 201 and by order date 1
he was sentenced to undergo life imprisonment and fine of &
commission of the offence under Section 302 IPC, in defau;:l
rigorous imprisonment for two years; rigorous imprisonment f
and fine of Rs 5000 for Commission of the offence under Section :

death penalty;
(») death sentence jurisprudence—div

(¢) life imprisonment—me

(e) if there are c@n 1(:: 'i'ons f@r multiple @'fTen e one case, does the

court have the optl‘&n o d

y the death sentence;

ourt to enhance a sentence
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(m) jurisdiction of the appellate court while considering a prayer, Ior
enhancement of the sentence;

a (n) if not death penalty, what would be an adequate sentence r
present case; and ¥

(0) what ought to be the fitness in the present case.
7. Apart from the said aspects, the High Court also addressed;

aspects which are specific to the case at hand to which we W"I'
b later stage.

8. The High Court, after addressing the aspects Which

C
Vikas Yadav, Vishal Yadav and 12-7-2011 upon Y
that they shall be liable to undergo the followitig
i r
(D :
For H Sentences @ Senz:gnce.‘ wan{ed
d commission to each to Sulghaf Y Yadaiv
of offences
under
Sections Life T which {Life ﬂ‘np ontpent which
302/34 IPC  ishall be 25 rs of 30 years of
actual 1mprlsonment without i actira l?ﬁprlsonment without
conmg(eréﬁon of remission, cGﬂS der&hon of remission,
e 3 : inc of Rs 10,000
iUbo _;,iiefault in payment
: ? fine, he shall be
# ¥, to undergo r1g“ OUg :_Ie to undergo simple
¥ : a.'mprlsi;)nment of3 ya prisonment for one month
Sectlo‘ﬁs i i 1 2 10 years’ rigorous
f 364/34 1 _ imprisonment with a fine of
Rs 5000
"""""" Upon default in payment
of fine, he shall be
liable to wundergo simple
imprisonment for 15 days
Ség;tlons 5 years’ rigorous
g 20§/34 IPC imprisonment with a fine of
Rs 5000
default 'in payment ; Upon default in payment
ne, they shall beiof fine, he shall be
2. to undergo rigorous iliable to undergo simple
1mpnsonment for 6 months :iimprisonment for 15 days
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(II) It is directed that the sentences for conviction of the offences
under Sections 302/34 and Sections 364/34 IPC shall run concurrently. -
The sentence under Sections 201/34 IPC shall run consecutively
the other sentences for the discussion and reasons in paras 741 to, %4§
above.

within a period of six months from today.
(Iv) We further direct that the fine amounts of Rs 50.

(i) To the Government of Uttar
Pradesh towards investigation,
prosecution and defence of the
cases with regard to FIR-

No. 192/2002 PS Ghaziabad ¢
(ii) To the Government of NCTa,,
of Delhi towards proseg}lti \,
filing and defence of lltlgau
administration of
witness protection with d
FIR No. 192/2002 P§ Gh&zlaha
(ifi) To Nilam Katara i
costs  incurred by [
pursuing  the  matter, “filing
petitions and apgrh:@atlons as well
PR e
f
awvell %S”A]ay Katara by the appropriate
11 aI@ ‘betheard with regard thereto before
g

dav is concerned, we also issue the

) (7) The period fo’_‘,the admission in AIIMS from 10-10- 2011

% to 4-11-2011 (both days included) shall not be counted as
period for which he has undergone imprisonment. His records and h
nominal rolls shall be accordingly corrected by the jail authorities.
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(ii) Vikas Yadav shall make payments of the following amounts to .
the Government of NCT of Delhi:

a e
(i) Amounts paid to AIIMS
......... Towards securlty deployment during AIIMS
b
c
(from 14 10- 2011 to 17-10- 2011)] N :
period for which he has undergone impgi
nomlnal rolls shall be accordlngly ;
d G
(/) iProvision of Msecu ity 4
Eseven hospitaliy m@s‘%r'
........ 14,7007
i3 .4,..........f:?:.?.?’.f??ﬁf.é
e
f ctions are in addition to the
” (emphasis in original)
; t@ he aspect of legal permissibility
: -j@farned Senior Counsel appearing for
; pp g
the appx; lants had “irrgued qvmte as tely%vlth regard to the non-acceptability of
g A feothd :ﬁ@fiéets relatlng to 1t After we answer the

followmg propositions to bols‘t;er the first stand:

1(}»1 When the Penal Code provides for only two punishments i.e.
Wf’sonment for life or death, the court by Judge-made law cannot introduce
ifrd category of punishment.
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10.2. The prescription of third category of punishment is contrary to .
Sections 28 and 386 CrPC and Section 302 IPC. '

the court can only impose such sentence what has been provided for by?
legislature and not invent one.

10.4. Wherever the legislature has thought it appropriate, it has prol
sentences by prov1d1ng certain years such as, offences punlshable

ot permissible
inasmuch as this Court in exercise of power unde” rtl(zlLe 142 of the
Counstitution cannot direct a statutory provision to be keii}t i abeyance as a

considered by the majority in Union of Indi
requires reconsideration.

10.7. When the trial court has 1mpos6gi, the lifé €entence angd 1 qu
Sit on “of fixed

term sentence is 1mperm1ss1ble as has been neld in Sahib
Rajasthan® and Gurvail Singh v. SIQM s of Punjab®. In essé

10.8. The Court WQen ]{,mp ses séntence by sﬁl é‘
] G L 1ve Wthh is c@nstltﬁi onally not perrnlss1ble

16) 7 SCC 1 : (2016) 2 SCC (Cri) 695
g/ (2013) ,SCC 778 : (2014) 1 SCC (Cri) 15
§ (2013) T8:SCC 631 : (2014) 1 SCC (Cri) 364

10‘%11{ 1966 SC 945 : 1966 Cri L 709

1744969)2 SCC 793 : AIR 1971 SC 840
12 (198852 SCC 602 : 1988 SCC (Cri) 372
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palpable error which cannot be countenanced, and in fact, it runs counter to the
Constitution Bench decision in Muthuramalingam v. State'3.

a 10.10. The High Court has fallen into grave error by imposing 20 _ye
sentence on Sukhdev Yadav, whereas Vikas Yadav and Vishal Yadayv Ad -
sentenced for 25 years which demonstrates total non-application of #nirs

b
bmdmg
he learned
c
d
the imposition of sentence in the cgse, Mr
the State had preferred an appeal“ *ﬁ@,r
e : gh dburt has ascribed
1thﬁthe principle stated
in Muthuramalingam!'3 a :
rectified by this Court
f
e contentions, and we make it
#'strict seriatim as the contentions
follows
€ tenx:es which ngl%Couh_ ts and Sessions Judges may pass.—(1)
g A f;hgh Coﬁ“:i‘t may pass Sy, \:

13 (2@'16) 8 SCC 313 : (2016) 3 SCC (Cri) 259

7 Ungton of India v. V. Sriharan, (2016) 7 SCC 1 : (2016) 2 SCC (Cri) 695

M Nanavati v. State of Bombay, AIR 1961 SC112:(1961)1 Cri LI 173

Shankar Kerba Jadhav v. State of Maharashtra, (1969) 2 SCC 793 : AIR 1971 SC 840
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except a sentence of death or of imprisonment for life or of imprisonment for K
a term exceedmg ten years.”

In this context, our attention has been drawn to Section 386 C
provision reads as follows:

SUPREME COURT CASES (2016) 9 SCC

(3) An Assistant Sessions Judge may pass any sentence authorised by law

i¢cused be 1% fied or
[ him ghtilty zan and pf@ss
sentence on him accordmg to law;

P

(b) in an appeal from a conv

extent, or thg n
enhance thg s

ut alt{e mgk’:the finding, alter the nature or the
L.ex telt’of the sentence, so as to enhance or

tovided that the sentence shall not be enhanced unless the accused has
1 opportunity of showing cause against such enhancement:
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Provided further that the appellate court shall not inflict greater
punishment for the offence which in its opinion the accused has committed
than might have been inflicted for that offence by the Court passing the;
or sentence under appeal.” e

the sanction of law. In this context, the learned Senior Coun
attention to Section 53 IPC. It is as follows:

the provisions of this Code are—

First.—Death;

Secondly.—Imprisonment for life;

(/) Rigorous, that is, wit
2) Simple;

which deals with punlshment
murder. It is as follows:

“302. Punishmen
punished with death,

18. Mr Lalit apd4

19. We shall ﬁrst see howithe Constitution Bench in V. Sriharan’ has dealt
with Ihls aspect. The three- Judge Bench in Union of India v. V. Sriharan'#

wion of India v. V. Sriharan, (2016) 7 SCC 1 : (2016) 2 SCC (Cri) 695
‘("]QOM) 11 SCC 1:(2014) 3 SCC (Cri) 1
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framed certain questions for consideration by the Constitution Bench. The .

formulated the core questions for answering the same. After adverting to ths
same, the Court observed that the issues raised were of utmost critical conéern,
for the whole country as the decision on the questions would determiﬂ_g_g; t

para 2)

“2.1. Maintainability of this writ petition under Art
Constitution by the Union of India.

2.2. (i) Whether imprisonment for life means for the rest ¢

with any right to claim remission?

(ii) Whether as held in Shraddananda case (.

under Article 161 by the Governor of t
under its constitutional power(s) under

odse v. State of Maharashtra'”
that the legal position is quite
neans the entirety of the life unless it is

? Union lendm v. V. Sriharan, (2016) 7 §CC 1:(2016) 2 SCC (Cri) 695
1§ (2008) 13’ SCC 767 : (2009) 3 SCC (Cri) 113
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the appropriate Government or under Articles 72 and 161 of the Constitution, Lby
the Executive Head viz. the President or the Governor of the State respectlvel
a The Court referred to the decision in Ashok Kumar v. Union of Indial®, whirg
it was specifically ruled that the decision in Bhagirath v. Delhi Admi#20.
not run counter to Godsel” and Maru Ram1. ;

remissions earned by him during his internment in prisofi
remission rules have a limited scope and must be confine

° to limitation of Section 433- A of the Code, or cérn tu tonal power has been
exer01sed under Artlcles 72/ 161 of the Constlt n. fti“l Bhagtmlh case®0

period of detention undergone by
d sentence of imprisonment ultimate

22. Referring to Section 57 IPGy theﬁems gn in Ashok Kunig gﬁ%lterated
the legal position as under: (SCC p. §1§6 ara 15) i

“15.... 9. ... The provision Contalﬁed in Sectiq_g;g

for the purpose of calculatidig £

e
press that provision into s
SCC p. 585, para 9)”
23.1t has been h@ld

f 24. Thereafter,

Bhagirath case?" Section 428 CrPC which is
' p. 68, para 59)
g :[1011 433 of the Code. In the absence of

, [y “airspecially, and apart from the provisions,
. if any*of the relevant o Manual, imprisonment for life would mean,

19 (1291) 3 SCC 498 : 1991 SCC (Crij 845

20 (19’85) 2 SCC 580 : 1985 SCC (Cri) 280

17 qual Vinayak Godse v. State of Maharashtra, AIR 1961 SC 600 : (1961) 1 Cri LJ 736
wru Ram v. Union of India, (1981) 1 SCC 107 : 1981 SCC (Cri) 112

Tnion of India v. V. Sriharan, (2016) 7 SCC 1 : (2016) 2 SCC (Cri) 695



® SCC Online Web Edition, © 2024 EBC Publishing Pvt. Ltd.

@@ Page 26 Tuesday, November 26, 2024
Printed For: Anshika Bhatt, National Law School of India University Bangalore
NLINE?® SCC Online Web Edition: https://www.scconline.com
rue Print““‘ TruePrint™ source: Supreme Court Cases, © 2024 Eastern Book Company. The text of this version of

this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

566 SUPREME COURT CASES (2016) 9 SCC

according to the rule in Gopal Vinayak Godse!”, imprisonment for the
remainder of life.” (Bhagirath case??, SCC p. 586, para 11)”

25. Thereafter, the Court in V. Sriharan’ observed: (SCC pp. 68 &@70
paras 59 & 61)

“59. ... We fail to see any departure from the ratio of Godse case
the contrary the aforequoted passage clearly shows approval of thaf

be set off against the sentence of life imprisonment 1mp05"

subject to the provisions contained in Section 433-A and, ;¢ ¢

orders have been passed by the appropriate authority under Secﬁ' "_n 433 of

the Criminal Procedure Code”. These directions make gt lear beyond any

manner of doubt that just as 1n the case of rem1ssi"® ‘#lso in the case ¢
ur%, to the benefit

Ram!6.

61. Having noted the aboveﬁé@err
decisions in Goa’se‘17 and Maru Ram16 W

e
life in terms of Section 53 re
means imprisonment for rest.c
f
g

235-’ Sambha,\ﬁ Krzshan Jiv. Stare ofMahara.’shtra (1974) 1 SCC 196 : 1974 SCC (Cri) 102

1’% State ofM P v. Ratan Singh, (1976) 3 SCC 470 : 1976 SCC (Cri) 428

22,:Ran]1! Sfﬂgh v. UT of Chandigarh, (1984) 1 SCC 31 : 1984 SCC (Cri) 27 A
19° “A:S fumar v. Union of India, (1991) 3 SCC 498 : 1991 SCC (Cri) 845

23 SuBish Chander v. Krishan Lal, (2001) 4 SCC 458 : 2001 SCC (Cri) 735
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or other relevant rules based on his/her good behaviour or such other
stipulations prescribed therein. The other remission is the grant of it by the
a appropriate Government in exercise of its power under Section 432 &f thes,
Criminal Procedure Code. Therefore, in the latter case when a rémission

b
©  reference to the decisions in Bachan § ingh v. Stale ki
v. State of Punjab?> and Jagmohan Singh v. State, @f
of rarest of the rare case was formulated. After
the majority reproduced paras 34, 36, 43, 45‘“ a
(2)13 and came to hold that: (V. Sriharan.casé W
d Y
'r@g\f: Qa@g}s or an
%n there after,
e
f
notlced the ill-effects it caused
}1amented over the same in the
h#iddananda (2) casel'3, SCC p. 790]
llty of Ehe C_! mlnal justice system to deal with all
g 5 iy and the want of uniformity in the

Qurt lead to a marked imbalance in the end

Karnataka, (2008) 13 SCC 767 : (2009) 3 SCC (Cri) 113
24 (1980) 2 SCC 684 : 1980 SCC (Crijy 580

25 (19’83) 3 SCC 470 : 1983 SCC (Cri) 681

26 (1973) 1 SCC 20:1973 SCC (Cri) 169

ion of India v. V. Sriharan, (2016) 7 SCC 1 : (2016) 2 SCC (Cri) 695

l('ﬁ007) 12 SCC 230 : (2008) 2 SCC (Cri) 264
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results. On the one hand there appears a small band of cases in which
the murder convict is sent to the gallows on confirmation of his death
penalty by this Court and on the other hand there is a much wider areg

away unpunished on account of the deficiencies in the criminal jus
system. Thus, the overall larger picture gets asymmetrlc aﬁd lcxpsm

of justice. This situation is a matter of concern for this
to be remedied.” ”

wished to examine whether the approach made thereaftes byfthis %,

for any interference or change or addition or mere confi atlfap Be it noted,
the three-Judge Bench in Swamy Shraddananda (2)15 to,?ak nﬁte of the plan
devised by the accused the betrayal of trust, the magmt“"_

mandate of Section 433 CrPC. The ma]
said provision was considered at length an
Sections 45, 53, 54, 55, 55-A, 57

in the Court. Thereafter, the maj : ¢ T
said judgment which we think are réquired to beﬁgepn@dw"g“ed t@ appreciate the
controversy: (V. tharan case:% SECT

' catsﬁ,s where the dea f)emﬂty might be substituted by
1y 1mpnsonment f@‘i’ llﬁ; Q.l‘ imprisonment for a term in

on oflndza v. V. Sriharan, (2016) 7 5( C1:(2016) 2 SCC (Cri) 695
28 Kishori, £al v. King Emperor, 1944 SCC‘ Online PC 46 : (1944-45) 72 1A 1
1? Gopal Vbayak Godse v. State of Maharashira, AIR 1961 SC 600 : (1961) 1 Cri LJ 736
16",;Mam Ran v. Union of India, (1981) 1 SCC 107 : 1981 SCC (Cri) 112
18 \‘?@ 1 WL P v. Ratan Singh, (1976) 3 SCC 470 : 1976 SCC (Cri) 428

%agwan v. State of Rajasthan, (2001) 6 SCC 296 : 2001 SCC (Cri) 1095

20 Shr
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92. The matter may be looked at from a slightly different angle. 'The

issue of sentencmg has two aspects. A sentence may be excessive angd

a unduly harsh “or it may be highly disproportionately inadequate”. YWhen
an appellant comes to this Court carrying a death sentence awardegl by:the ™
trial court and confirmed by the High Court, this Court may ﬁndg, asgl n

category of sentence; inst .
putting that category b

judgments startmg from Gédsel’, Mar
Ratan Singh'Sgit K n%;,)w come to sta}/g that.-
f death penalty is :
lifespan.”

junc ) re, the issue a;(“:ﬁSe; Wi}fh regard to the interpretation of
(?f:raPC Tn that cont@xt& th _km?ajonty opined: (V. Sriharan case’,

] Swamy Shraddananda (2) v. Sta Karnataka, (2008) 13 SCC 767 : (2009) 3 SCC (Cri) 113
7 Umon of India v. V. Sriharan, (2016) 7SCC 1 :(2016) 2 SCC (Cri) 695

16 Mm’u Ram v. Union of India, (1981) 1 SCC 107 : 1981 SCC (Cri) 112

17 qual Vinayak Godse v. State of Maharashtra, AIR 1961 SC 600 : (1961) 1 Cri LJ 736
itmbha Ji Krishan Ji v. State of Maharashtra, (1974) 1 SCC 196 : 1974 SCC (Cri) 102

e

State of M. P. v. Ratan Singh, (1976) 3 SCC 470 : 1976 SCC (Cri) 428
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contention was that under Section 433-A CrPC what is prescribed is only _,
the minimum and, therefore, there is no restriction to fix it at any perlod '
beyond 14 years and up to the end of one’s hfespan We find substan

had served “at least” fourteen years of imprisonment”.
the minimum imprisonment is prescribed under the statute

¢’ the e:g,tent
ar, ity syhould

ehﬁzd even beyond

person should undergo imprisonment for a speciff;é
zng %y the capnon

14 years. Without any scope for remission. In fact\

i pr@wsmns of IPC,
307 (Second Part),

Acts to make a stil oré, sonicretised effort“*bg/vt;)
no stone is left:is urﬁed before the 1mpo tldiﬁk 'T such capital punlshments

s submltted in 2003, the le@rned Judge and the members did not have
# the bepeﬁt of the law laid down in Swamy Shraddananda (2)15. Insofar as

”a,:Ed Thg ‘matter between two asterisks has been emphasised in original.
7 fi’n' flndla v. V. Sriharan, (2016) 7 SCC 1 : (2016) 2 SCC (Cri) 695
Y Shraddananda (2) v. State of Maharashtra, (2008) 13 SCC 767 : (2009) 3 SCC (Cri) 113
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Justice Verma Committee Report of 2013 is concerned, the amendmepts .
introduced after the said Report in Sections 370(6), 376-A, 376-D ai
a 376-E, such prescription stating that life imprisonment means the edﬁg@ty“
of the convict’s life does not in any way conflict with the well#thapght
out pr1n01ples stated in Swamy Shraddanana’a ( 2)15. In fact Jusmece Merrir

b
of the convict’s lifespan.”
34. The purpose of referring to the aforesaid analysi
the gravity and magnitude of a case and the duty of;
c .
to the precedents and also the sanction of law.
35. Dealing with the procedure as a substa
that: (V. Sriharan case’, SCC p. 101, para 101) -
*“101. Such prescription contained* g "
though procedural, the substantiyg: pa
d the ultimate confirmation or mod 10‘%}};
: a‘wg@ig is that
; bstantively
the Criminal Procedure Code and sigmﬁcanlly
with the other. Having regaif& {0 such a dlchotoﬁf;,y mﬂl g set out in the
e Penal Code and the Cnnunqurocedure Codg,, «gh fn many respects
'1n the alternate the life
(emphasis supplied)
f

ﬁe,sadmg of the &gmsmm; it is manifest that the majority has
explalmed how f‘lﬁlere is cohdsive c A“é@g}scténce of CrPC and IPC. We may explain
s : 'empowers the court to impose sentence

¢ authorises the court to either award life

30 Mﬁ’ld Munna v. Union of India, (2005) 78CC 417 2005 SCC (Cn) 1688
31 (29‘11) 2 SCC 764 : (2011) 1 SCC (Cn) 883

nion of India v. V Sriharan, (2016) 7 SCC 1 : (2016) 2 SCC (Cri) 695
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there is a minimum and maximum. Life imprisonment as held in Gopal Vinayak
of W.B.3* means the whole of the remaining period of the convict’s natural lif ;

The convict is compelled to live in prison till the end of his life. Sentencé of;
death brings extinction of life on a fixed day after the legal procedure is?

‘%*Ir‘

an offence for which death is one of the punlsMe té 1% ovided by laws,

d
equated with a high prerogative V'_f'“[ed by the Constlt g o
functionaries of the Union an :‘:; s sourcet
the substance is different. The Gous Obserwgd thiat Seg;tlon 433-A CrPC
cannot be invalidated as ndm ctIy violativek &
the Constitution. Elaffbo aipg ftﬁx"{her the m; yﬁ)
effect: (SCC p. 14"?@ p a
i f
g
33; (1981) LSCC 106 i
3?? (2001) 3'€>CC 750 : 2001 SCC (Cri) 631
16",;Mam Ran v. Union of India, (1981) 1 SCC 107 : 1981 SCC (Cri) 112 A

7 fi’n' flndla v. V. Sriharan, (2016) 7 SCC 1 : (2016) 2 SCC (Cri) 695
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mala fide and, ordinarily, guidelines for fair and equal execution are
guarantors of the valid play of power. ’ (emphasis in Origlnal Iy

a 37. In Kehar Singh v. Union of India® the Constitution Bench has 01‘?) ﬁ"‘ed

that the power to pardon is part of the constitutional scheme and it ‘
so treated in the Indian Republic. There has been further observati
a constitutional responsibility of great signiﬁcance to be exercised,

b
c si "‘nt or the Governor,
nVi(Ejt only, but for the
udges of the suﬁﬁmency of
& pardons a,gl(i reprleves
d er in the Cénst St{,ntlon-;(and its

working test to be applied while gramn ng pardon
and commutations.” 7

€  And, again: (SCC pp. 190-91,

“66. ... The Rule @ﬁ
H 155 and legal Certainty
in the Rule of Law.

.expediency To go-by such
xFfindamental principles of the
etting a dangerous precedent.

; pr1n01ple e@mpr‘ es
law”. The ethosf “Gowr
the prerogﬁ‘tlvegto be exerc1se§g} in & manner which is consistent with the
tai’nty Therefore the power of executlve

4
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38. We have referred to the aforesaid aspect extensively as it has been
clearly held that the power of the constitutional authorities under Article 71 and
Article 161 of the Constitution has to remain sacrosanct but the power undeg,

penological necessity Wthh is permissible within the Ot
the minimum. There is no dlspute over the max1mum t

or iife” and nothing
else. It cannot be kept in such a stralt]acket f@r . ];’he court, a =

1mpr1s0nment of life to death, can deﬁnltel :
actual incarceration for a specific period, Jt is'¥
such an interpretation is permlss1b1e Be itmot

permissible.
40. We must immediately prgce

been reached by the majority in
Mr Naphade Would submit thaﬁ ]

ndi particular reference to its
power under Articlg; 142’ é’)f the ConstltuLloﬂ Be jCstated, the petitioner therein
was convicte tm_ er ,ectlon 302 IPC ‘ah& se_ ced to imprisonment for life.

: &h Court and the writ was received

Fllnion Q{Jndla v. V. Sriharan, (2016) 7 SCC 1 : (2016) 2 SCC (Cri) 695
‘\“QI&{ navati v. State ofBombay, AIR 1961 SC 112 (1961) 1Ci LT 173
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Supreme Court was made soon after the judgment was pronounced by the H;gh :
Court and the matter was fixed for hearing. On that day, an unexecuted Warrant '

conviction and sentence and an application was filed seekanz 3 i
all the facts.

¢ (K.M. Nanavati case’, AIR p. 123, para 21)

“21. In the present case, the question is ]“]5;1;;11
Governor of his powers under Article 161 ¢f
the sentence durlng the pendency of v'lz?ne :

after the accused person has@\_‘t;een convicted by th C0= .
completely absolving him fm i all punishment or d __guahﬁcatlon attaching
to a conviction for a cri nal agffence. Thataw ds

di ,ary Ras no such ° ‘mercy
‘ fc.&r the period when this

@,a‘ted by this Court itself.

‘me leading to the possibility
'g:t was not and could not have

ks

rant th poh{;lusmn that the ﬁ‘powg Was in any way limited or fettered. In
our-,_oplnlolfi\there isa f ltlagy ighe’argument 1nsofar as it postulates what

partlculaf' order in a pending case to that extent the power of the Executive
is limited in view of the rds either of Sections 401 and 426 of the Code
of. Criminal Procedure and Articles 142 and 161 of the Constitution. If

R Shite v. Kawas Manekshaw Nanavati, 1960 SCC OnLine Bom 10 : AIR 1960 Bom 502
.M. Nanavati v. State of Bombay, AIR 1961 SC 112: (1961)1 Cri LY 173
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that is the correct interpretation to be put on these provisions in order to
harmonise them it would follow that what is covered in Article 142 is not
covered by Article 161 and similarly what is covered by Section 426 is nd},
covered by Section 401. On that interpretation Mr Seervai would be righi,

a pending case judicially.”
And again: (AIR p. 125, para 25)

sth Court mlghgrdeem
st what has I;;een said
pen ion of se‘nten e for“@he

period during which the matter was sub j§

w;(

42 Relying on the same, it is urged’ ﬂ’hz_lt

“But “When higher
e t})“f the executlve

ion Bench'J g
Rabha", whereln it ha@ been"i;teld that the effegf ofipa
diﬁerent footin
Ceeded to stg

gion. All that it does is to have
& 'hough ordinarily a convicted
tence 1mp0sed by a court, he need

the full term of imprisonmentzinflicted by the court, though the order of
convigtion and sentence passed by the court still stands as it was. The power

e i,
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the order of an appellate or Revisional Court would have of reducing the
sentence passed by the trial court and substituting in its place the redueegi
a sentence adjudged by the appellate or Revisional Court. This distingtion:,
is well brought out in the following passage from Weater’s Constisutigpal
Law on the effect of reprieves and pardons vis-a-vis the ]udgme t gas
by the court imposing pumshment at p. 176, para 134

b
exercise of judicial power over sentences. “The ]uei}}Cla __'bwer and the
executive power over sentences are readily distinguishgble” gobserved
Justice Sutherland. To render a judgment is a judicial figpction. To carry
the judgment into effect is an executive function. To cut sh@rt a sentence
by an act of clemency i is an exercise of executwer-@ower W}uch abrldges
c o »
that part of the sentence of imprisonme
out and thus in practice to reduce tlie s
undergone, in law the order of remissign
d ] 1eW§§ of the
matter the order of remission passed a:d }iﬁe effect
that the appellant Was released ’fm
e
f
Bfnd" _ate was Wrongly re;eéted and the allegatlon pertalmng to
ic, wias not e pbhsh’@d
g "

. _ﬁeoncurred with the view expressed as regards
ofrupt practlce by the Triblnal. The rejection of nomination paper of the
cand],date was found to be justlﬁed by the High Court® as he had been
senteﬂced to undergo rigorous imprisonment for three years and five years had

) ‘mr Chandra Rabha v. Khagendranath Nath, AIR 1961 SC 334
39 ?{(hagendranath Nath v. Umesh Chandra Nath, 1958 SCC OnLine Gau 20 : AIR 1958 Ass 183
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not passed since his release. He was sentenced to three years but the sentence
was remitted by the Government in exercise of power under Section 401 of old *
CrPC. The contention of the appellant before the Tribunal was that in view of,
the remission, sentence, in effect, was reduced to a period of less than two ygar ;
and, therefore he could not be sald to have 1ncurred disqualification witly

being sought to be argued on the basis of the aforequoted passa e is

Ak

court does not have any role in the matter of remission. It is stri’i{;tl

in Swamy Shraddananda (2)'3.

45, The learned Senior Counsel would sgb: x' ‘
or creation without sanction of law and accc;rdrga-!g o them, the rn‘ jogity Vtew
of the Constltutlon Bench is not a seemly,{appﬁec:l n of Section 4%3- v-g‘PC.

on us being the view of the Constitution Ben “and that apart W
any reason o dlsagree with the same for referrﬁfg it to a lagg

Shraddananda (2)'5 and approved i
experience and the fixed terrn sen

ounauthonsed in
fice. The minimum
 period of natural

ée of life makes it clear
jve has been granted power
by the leglslature e

o Dy

P,

impose ﬁxe;d term s"entence keej 'ng i

_ __f*fthe pubhc concept with regard to
deterrent ptimshmenit ’

e'VleW of expanded option”, lesser

o
i

being had to the gravity of the :fence We, therefore repel the submission

ad;Vanced iy the learned Senior Catinsel for the appellants.
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46. In this context, another submission deserves to be noted. It is canvasged
by the learned Senior Counsel for the appellants that the issue of enhancem@nt
and scope of enhancement was not referred to the Constitution Bench; '

a

reference order14 Which has been quoted in V. Sriharan” has been breru
b

have traversed on the said issues. In fact, in our view, the Co

has Correctly adverted to the same and clarified the legal posi
c

of the appellants is
eoﬁon 368 CrPC and

n S_'"'hlb Hussama%; the Court
took note of the decision in Shri Bhagwi
d  Court had commuted the death sentenc ;
directed that the appellant shall undergo’
with the further direction that the appéﬂa,
unless he had served out at least 20 year: the period
already undergone by him. The authority i | K#airnar (Patil)
v. State of Maharashtra‘“’ was gititiced wherein the 'ﬁ st aside the death

1e Sem ence of 1mpns@nfﬁa@ﬁ for life
shall not be relea&@d ri;*@m the prison

e
f

(1016) 2 SCC (Cri) 695

si% CC 778 : (2014) 1 SCC (Cri) 115
g 5

15 Swgzmy Shraddananda (2) v. State’df Karnataka, (2008) 13 SCC 767 : (2009) 3 SCC (Cri) 113
43 (2@@9) 15 SCC 551 : (2010) 2 SCC (Cri) 682
44 (29‘10) 1 SCC 573 :(2010) 1 SCC (Cri) 842

912) 5 SCC 766 : (2012) 3 SCC (Cri) 271
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“34. Itis clear that since more than a decade, in many cases, whenever
death sentence has been commuted to life imprisonment where the offence
alleged is serious in nature, while awarding life imprisonment, this Cour
reiterated minimum years of imprisonment of 20 years or 25 years o#3()
years or 35 years, mentioning thereby, if the appropriate Government gy angs
to give remission, the same has to be considered only after the expﬂ#y O]
the said period.” .

p. 794, para 30)

“36. It is clear that in Swamy Shraddananda (2)'9, this :
the observations made by this Court in Jagmohan Singh v. Slaf‘lé’rpf U.p%
and five years after the judgment in Jagmohan casg% -S@;’ptlon 4§3 A was
inserted in the Code imposing a restriction on thi ow@ of remission ¢
or commutation in certain cases. After the 1ntr0ducti'e%‘jti1 of‘;fm ection 433-A

Punjab??*, with reference to power with regar
restrlcts the power of rernlss1on and cotiymiy

Manual, etc. and concluded that reason
expand the option between 14 years

p- 805, para 92]

‘92.
primarily because in the facts.
imprisonment would amouh1s

i by o 3

aforequoted b age to buttress the sgihnd 'th. t*when the trial Judge had not
imposed th& death: en"ltence the quesgon ¢f commutation did not arise and
hence the }i;lgh Co rt could not ‘ ose’d a fixed term sentence and could

2

my Shraddananda (2) v. State of K % ataka, (2008) 13 SCC 767 : (2009) 3 SCC (Cri) 113

28 Shri Bhagwan v. State of Rajasthan, (26@1) 6 SCC 206 : 2001 SCC (Cri) 1095

% Sahib H.si«ssaln v. State of Rajasthan, (2013) 9 SCC 778 : (2014) 1 SCC (Cri) 115

"-"=‘(1973) IJSCC 20: 1973 SCC (Cri) 169 A
; #'SCC 684 : 1980 SCC (Cri) 580

47 Sdribdet v. State of Haryana, (2013) 2 SCC 452 : (2013) 2 SCC (Cri) 611
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50. In Gurvail Singh?, the Court was dealing with the petition under Artjcle

32 of the Constitution for issuance of a direction to convert the sentence of th@

a petitioner from 30 years without remission to a sentence of life imprisonjng .
and further to declare that this Courtis not competent to fix a partlcular“'hum er -

of years (with or without remission) when it commutes the death senténces]
imprisonment while upholding the conviction of the accused under Séétior 302

“6. The issue involved herein has been raised befé
and again. Two-Judge as well as three-Judge Benches seVe al times
explained the powers of this Court in this regard and it has cop s@ﬁiently been

aj or any rule framed
o fajm as the remlssmns

etc. are concerned these are executlve powerswgf 8¢

swwz‘*‘..

ot the “rarest of re cﬁses , warranting

\\,“

2 "years, as referred to

or 20 years, rdther; whole natural life. This
Court has alvé*ays' nent so awarded would be
f subject to any Qrde : rciseof die clemency powers of the
President of anndr State, as the case may be.
nted in exercise of prerogative

& < scope of , Juglcf
dg,rounds for exarri le'

9 Gurvazl Singh v. State of Punjab, ("2013) 10 SCC 631 : (2014) 1 SCC (Cri) 364

47 Sangeet v. State of Haryana, (2013) 2 SCC 452 : (2013) 2 SCC (Cri) 611

8 Saﬁlb Hussain v. State of Rajasthan, (2013) 9 SCC 778 : (2014) 1 SCC (Cri) 115

amy Shraddananda (2) v. State of Karnataka, (2008) 13 SCC 767 : (2009) 3 SCC (Cri) 113
l("ﬁ012) 8 SCC 537 : (2012) 3 SCC (Cri) 970
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pressure. Of course, adoption of uniform standards may not be possible
while exercising the power of pardon. Thus, such orders do not interfere
with the sovereign power of the State. More so, not being in contraventiof,
of any statutory or constitutional provision, the orders, even if treated tq
have been passed under Article 142 of the Constitution do not desers;e
to be labelled as unwarranted. The aforesaid orders have been pdgsed
considering the gravity of the offences in those cases that the agtisg
would not be entitled to be considered for premature release*»undser t
guidelines issued for that purpose i.e. under the Jail Manu
under Section 433-A of the Code of Criminal Procedure.’ £
case3?, SCC p. 546, para 24)” (empha$is 4

-;«4‘ B

Should have been

made. This Court issued orders to deprlve :a, v
remissions only in cases where the deaj
life imprisonment and it does not apply

53. Mr Krishnan, learned Senior Cotﬁi

turn, has commended us to three passages
under: (SCC pp. 101-02, paras 103—05)

Sessions Judge will get t
Court mandatorily when
of life 1mpr1s0nme£1t gets S ;

"‘?"deﬂr in'the Cnmlnal Prf}cedufr Code. Therefore our

3% State ofLJP v. Sanjay Kumar, (2012) S‘SCC 537 : (2012) 3 SCC (Cri) 970
g Sahlb H.si«ssaln v. State ofRa]asthan (2013) 9 SCC 778 : (2014) 1 SCC (Cn) 115
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of special leave to this Court. By way of abundant caution and as per the . ,
prescribed law of the Code and the criminal jurisprudence, we can assert

a that after the initial finding of guilt of such specified grave offences aﬁ;ej@hé
imposition of penalty either death or life imprisonment, when com@s it
the scrutiny of the Division Bench of the High Court, it is only¥ A
Court which derives the power under the Penal Code, which 5

e:nno trace of doubt that
U@osmon of life to death.

vl

iratsinh Gohil v. State of

Vé;;, has to be spavrmgl ) e;cerc1sed No hard-and-fast rule can
be v]f,_ald dovs?%i as to in whiteh cas

s to be very sparingly used. In the instant case,
: ppropriate instead of imposing death sentence

1904) 4 SCC 353 : 1994 SCC (Cri) 1193
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55. At this stage we think it appropriate to deal with another facet of the
said submission. It is strenuously urged that the High Court can impose the
punishment what the trial court can impose. In Jagar Bahadur'® it has beei
held that: (AIR pp. 947-48, para 7) i

*“7. ... An appeal court is after all “a court of error”, that is, a~
established for correcting an error. If, while purporting to correct an gerpr,

[
B

the court were to do something which was beyond the compelence: T thy
trying court, how could 1t be said to be correctmg an error f the :

e

_appeal is only a
1th that of the

st

“court of error” and its jurisdicti
trial court. Both the dec1510ns %iea_

error” cannot pass a
the proposmon stat ;

1‘2} Jagat Bahadurv State of M.P., AIR 1966 SC 945 : 1966 Cri L.} 709
11”\,:Shankarkerba Jadhav v. State of Maharashtra, (1969) 2 SCC 793 : AIR 1971 SC 840

7 fi’n' flndla v. V. Sriharan, (2016) 7 SCC 1 : (2016) 2 SCC (Cri) 695
b3 "{ntulay v. R.S. Nayak, (1988) 2 SCC 602 : 1988 SCC (Cri) 372
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stand, it is argued that in the said case the Constitution Bench had direcfed .
that the case of the petitioner should be tried by the learned Judge of thg '
a High Court as he was tried for the offence under the Prevention of Corruj Jofr

Act, 1988. The Bench of seven Judges!? recalled that order* on threéfcois
namely, a trial under the Prevention of Corruptlon Act 1988 has to ‘ﬁe h‘é\ld :

b
c
d

Synthetics and Chemicals Lid.>? andgoo

judgment in State of Orissa v. M.A. Tyi]

Boards case®®, SCC p. 356, para 35)

ﬁayala Corpn. (P)

e { sugar Works le v.
f
g

sd (2015) 10 SCC 333
51 (1975) 2 SCC 232
52 (19@1) 4SCC 139

53 (1%4) 4 SCR 461 : AIR 1964 SC 1284
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59. Be it noted, the Court followed the principles stated in M.A. Tulloch
and Co.53 and not in Rayala Corpn. (P) Ltd.>* In State of U.P. v. Synthetics
and Chemicals Lid.>? a two-Judge Bench of this Court held that one particulag;, s &
conclusion of a Bench of seven Judges in Synthetics and Chemicals Lid. v. Stute;"
of U.P56 as per incuriam. The two-Judge Bench in Synthetics and Chermcczi\:s
Lid.3? opined thus: (SCC p. 161, para 36)

into the doctrine of precedents and the pri
case. Suffice it to say that the grounds on w
Bench decision in V. Sriharan’ runs counger toihe er Bench decisio JLQEA R.
Antulay'? are fallacious. In A.R. Antulaylm’l;;h ngh ‘Court hadi

tHé)v,Constltutlon

i

pp 671-72, para 81)

“81. ... By reasc'i:fh o
had also unintentiémnaf
Article 14 of the Coii

techmcahtles thg§ Coﬂrt should not f@gl

i

: et“ivlse the mJustlc:é notlcé :

ayc;!la Corpn. (P) Ltd v. Director of Eji
5;.,{ (1991) 4,5CC 139 i
5@» (1990) 1 'SCC 109

iy
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upon justice and good sense and affords a safe and certain guide for the |
administration of the law.” '

a4  And again: (SCC p. 673, para 87)

“87. In the aforesaid view of the matter the appeal is
proceedings in this matter subsequent to the directions of this“{
16-2-1984% as indicated before are set aside and quashed. Thegéts
proceed in accordance with law, that is to say under the 13;2

b mentioned hereinbefore.” '

)

The majority concurred with the said opinion.

c
g an application under Section 433-A @
a Court. There is no abrogation of a
the imposition of sentence is ]ustlﬁéﬂj aga n
remission does not arise. The pr1n01ple~?f0 pplying remiss arid S only after
expiry of 14 years if the Court imposes sentgnce of 1mpr1$@;1mel%12 ‘for life. When
there is exercise of expanded optlon of sentence betwq_ ¥ )
. :
Qn s permlss1ble as has
| %y the Constitution
at'i@;nale It is based on a
£ e of exercise of expanded
urt When it does not intend
We have alread%r iséi ussed that fac%@&r
iidier 0, the Targer Benq‘h We _a‘%’e no hes1tat10n in holdlng that the
g

L

63 "T’ﬁkz‘next aspect that:ig’required to be deliberated upon is the factual

include the genesis of crime, the nature of

ayak v. A.R. Antulay, (1984) 2 SCC 183 : 1984 SCC (Cri) 172
AtR. Antulay v. R.S. Nayak, (1988) 2 SCC 602 : 1988 SCC (Cri) 372
nion of India v. V. Sriharan, (2016) 7 SCC 1 : (2016) 2 SCC (Cri) 695
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appellants, the motive that has moved the appellants to do away with a young .
life, the gravity and the social impact of the crime, the suffering of the family of ~
the victim, the fear of the collective when such a crime takes place, the categor§;, , &
to which the High Court has fitted it, after expressing its disinclination ngt tq,“
impose the death sentence and other connected factors. '

64. It is submitted by the learned counsel for the appellants thatith
imposition of fixed term sentence is highly disproportionate and unju$ _'
in the particular facts of the case, for as the conviction is baéed Gn  th

circumstantial evidence and as per the materials brought on recorci;only asingle b
blow was inflicted not by any lethal weapon but by a hammer T_‘ ug the H gh
c
e, the brutality that
shocks the judicial conscience, absence of pro 2 of reformatlon:@f the
convicts and such other aspects of which soge ar
not been duly considered while imposing s d
65, It is urged by them, the approac_];%(__gf i
penalty and arriving at the conclusion tH: arés( of the
rare one has completely misdirected itself pé‘i:’ttion of
fixed term sentence is wholly unsustainable. They have cog -’ ndedius to the
authorities in Shankar Kisanrao tht;d@*av State ofMaharasii' sOma v. State
: State of Mahg e
ht State Q M%_
I far ~ State s‘ff mLiﬁ:
premeditated and diabofic natﬁ}_'e and the S
discussion of the ]udgntzenttﬂf
are beyond assail as no ave:hag been granted i‘i},‘th‘ f
leave petition has bee],;l d%ml J j :
subJect to criticism- and C:’ﬂl escﬁ;tlbe the nature of commission
of crime. M Ko fiat the sentence imposed is not
ud xevﬁt of conv1ction it is seen that the g

(2013) ,SCC 546 : (2013) 3 SCC (Cri)
58 (2013) 3scc 440 - (2013) 3 SCC (Cri) 208
yed
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of Shri D.P. Yadav who was also the employer of Sukhdev alias Pehalwan) . V.

were in an intimate relationship aiming towards permanency; that the family -
a members of Bharti Yadav, including Vikas and Vishal Yadav, were opﬁgpg.e@‘
to this relationship; that the aversion stemmed from the reason tha¢ Nifish
Katara did not belong to the same caste as that of Bhartl Yadav, that; lals £@mi

his person and set aflame his dead body w1th the intentior o ‘preventmg
1dent1ﬁcat10r1 of the body and destroymg ev1dence o he comniission of the

Shlkharpur Road which was recovered by,‘Kh- :
having a lacerated wound on the head, a f& ’é,,ctq
haematoma in the braJn 1mmed1ately be. yv 3

therrr to three pl@(“,es 1m Alwar

d
i uS\L_y ]_15;5{ there;
st fid behind
’same purpose,
got recovered the Tata Safarl Vehrgle bearing Reglstraﬁio .PBO7H 0085
e

fa iory premises of M7§
Jwvayg £

OIEH ndlngs recor:";ed byzthe High Court it is vivid
f that the crime was { i _ ; nd_f Cold blooded manner with
the motive that h

; fr dm being put to rest, also get support
Ot The circumstantial evidence by which

eﬁx«ly leads to one smgular conclusion that the
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69. While dwelling upon the facet of honour killing the High Court in
the judgment of conviction has held?: (Vishal Yadav case?, SCC OnLine Del
paras 2023-25)

*“2023. The instant case manifests that even in a household bel ngl '
to the highest class in society (one in which you can make day tripSiwi
friends from Ghaziabad to Mumbai just to celebrate a birthday;
multiple businesses and propertles luxury Vehlcles etc.), What can

influence of her brothers and famlly as she prey 2
and denies established facts borne out By;doc men{ary eVIdenc
when she must have been stretched to

9 9

in an “honour killing”.

“]7. The caste $yst tﬁlm is
destroyed the bett@_};r_, g fael

Tation unitedly. Hence,
erest as they will result
blng news are coming from
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And again: (SCC p. 480, para 18)

“18. We sometimes hear of “honour” kKillings of such persons, Wh@

a undergo inter-caste or inter-religious marriage of their own free WIITLI '

is nothmg honourable in such killings, and in fact they are n(_)thl g
‘.‘3

such acts of barbarism.”

b 71.In Maya Kaur Baldevsingh Sardar v. State of Maharg;
was constrained to observe thus: (SCC p- 664, para 26)

to become more conservative and almost apologetic in the Ca*§e of murders
arlsmg out of caste on the premise (as in this very G LT 2 that society should

c ibout in the normal

1 atl@n of the casteless

’ i E’Ct10n7 The answer
d

0(')":(311‘ sense would

m’y process or is it (m,r y to help out by a

e ""? _' FWe teel that there can
f
g

Ftismothing but barbaric and shameful murder.

f personal lives of people committed by brutal,
" feudal-minded persons d serve harsh punishment. Only in this way can we
stamp out such acts of barharlsm and feudal mentality. Moreover, these acts
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take the law into their own hands, and amount to kangaroo courts, which .
are wholly illegal.” K

p- 405, para 28)

“28 ... In our opinion honour killings, for Whatever reason, i

behaviour. All persons who are planning to perpetrate “hl
should know that the gallows await them.”

74. Be it stated, though the High Court treated the murder a§*honour
killing”, yet regard being had to other factors did ngt thl”l;K appropriate to
impose extreme penalty of death sentence. We may hasn to')iglarlfy that we
have highlighted the factum of “honour killing as that is g em;nal ground for

Sections 302/34 IPC on the two accused person&\ ;
in good educatlonal 1nst1tutions had not Cultivatx; '

or daughter or mother, cannot be j : eﬂi;gitely not by
application of physical force or thr t ¥ nanie of his self-

the collective has any right to g#8%

e g:lrl Her individual
choice is her self-respectan: i

ife her honour And

tality, more so;
Itis a v1ce condemnable n(l Ki»,eplorable peié

% ned nio‘»rgCounsel has hgghli :
The H1gh Clourt appi‘i:c:iatlng the¥naterii pr sght on record, has given a graphic
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The identification had to be confirmed by DNA testing. While imposing the . V.

sentence, the High Court has been compelled to observe that the magnitidg -
a of vengeance of the accused and the extent to which they had gone to déstoy:
the body of the deceased after his murder shows the brutality involved ig:
crime and the maladroit efforts that were made to destroy the ev1dem,ce Frd

b
78. The conduct during the trial has also been emphas1se :by the High
Court because 1t is not an effect to protect oneself, b e arrogance and the
c i nstﬂl\\ed shivering fearin
! featalng the prosecution
mdegice, I;d Hon- cooperation with
the investigating team and also a maladroi Lo mlslead the ugmestlgators
have been treated as aggravating circugstanees _f{’ﬁe basis of gauthorltles in
d Praveen Kumar v. State of Karnataka® ; b Abdul Razak M mon*"v State
of Maharashtra®’. # i
79. The criminal antecedents of Ec;used Vlkas Yada
to in detail by the High Court. He w "fgosecuted 1n Jes
cazse68 and conv1cted under Sect;ons 201/120-B IPC an
e
f
crime. ;
80, The le neeiacounsel for th jh;rappesllants have submitted about the conduct
g of the ﬂPpellanf’s in jail duriii.theif. uﬁt()dy and have highlighted that fourteen

§f tremendofls M mgl agony In Maru Ram 16 Krishna Iyer, J.,

66 (2603) 12 SCC 199 : 2004 SCC

67 (2@'13) 13 SCC 1 :(2014)7 SCC (Cn) 1
68 M@nu Sharma v. State (NCT of Delhi), (2010) 6 SCC 1 : (2010) 2 SCC (Cri) 1385
60 Mﬁzte v. Sidhartha Vashisht, 2006 SCC OnLine Del 1579 : (2007) 93 DRIJ 145

aru Ram v. Union of India, (1981) 1 SCC 107 : 1981 SCC (Cri) 112
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expression, from the poem, namely, The Ballad of Reading Gaol by Oscar
Wilde. The poet wrote: (SCC p. 117, para 1)
“I know not whether Laws be right,
Or whether Laws be wrong,
All that we know who lie in gaol
Is that the wall is strong;
And that each day is like a year,
A year whose days are long.”
In the said judgment, further lines from the poem have been rep ﬁ);dugz%d Wthh
read thus: (SCC p. 119, para 3)
“Something was dead in each of us,
And what was dead was Hope.
K K
The vilest deeds like poison weeds
Bloom well in prison air:
It is only what is good in Man”

Despite the aforesaid quotation in Maru Rg
of Section 433 A CrPC.

done to death and whose d engan ‘were ta:sufis
ligidreams of sucht, ic‘%f

Hit or her dependants
n, an unmindful and in

Hi eﬁ society, th_, 5 Be heard to say only their
dpreviil and kept 1Itf.ac' i

Tf;e_ref@re we find ng, scoﬁ)e to apply the concept of ray of
ome f Sr the resctt 1_1011‘ ;ifdened heartless offenders, which
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The said conclusion meets the argument so assiduously propounded by .
Mr Lalit, learned Senior Counsel appearing for the appellant

i

in jail Wthh had been chastened and pumshment was 1mp@f$fed of ce. The High
Court has taken note of the fact that Sukhdev was the emp yé" of the father
of Vikas Yadav and he is a married man with five children ang 01;1,.‘} Ccount of
his incarceration, his family is in dire stress. A finding has bed: ;returned that
he is not a person of substantial means and has lesser paying capa01ty On the
¢ basis of these facts and circumstances, the High C¢

and imposed slightly lesser sentence in respect of Sukigldev

i hai’drawn a distinction

=

on the appellants by the High Court canno_
regard a reference may be made to a passa;jge
Uttarakhand™, wherein while discus :
d  sentence, the Court has expressed thus:’

life in the prev
threat or nui& n

sﬁould be allowed to have any play. For every offence, a drastic measure
cannot be thought of. Similarly, an offender cannot be allowed to be

5013) 7 SCC 545 : (2013) 3 SCC (Cri) 608
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treated with leniency solely on the ground of discretion vested in a court.
The real requisite is to weigh the circumstances in which the crime has
been committed and other concomitant factors which we have indicateg}
hereinbefore and also have been stated in a number of pronounceménts,

conceptual essence of just punishment.”

84. Judged on the aforesaid parameters, we reiterate that the i it
fixed term sentence is justified.

85. The next submission pertains to the direction by the Iﬁgh
regard to the sentence imposed under Section 201 to run conscégi
learned counsel for the appellants have drawn our attention to the €
Bench decision in V. Sriharan’. The larger Bench was dealing“with the

following question: (Muthuramalingam case'3, SCC pé;
“I. ...

our attentlon to the analysis whether
1mpnsonment for life when visited with the

“35. ... We do not, however, think
direct the order in which sente;;ﬂ will run is unqlgl;z
of the language employed in $éctiin 31 CrPC. The c"
legitimately direct that the pri
before the commencemen

stld ﬁ_@ble in view
t céin, therefore,

That is because onc {lge risOner spends,
of his undergom ¥ urther sentence ¥

dlrected all t
enhance th
a ﬁxed ter )
n such a situation, we are inclined 9
S aforesald Constitution Bench would
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State has argued that this Court should modify the sentence and direct that the
appellants shall suffer rigorous imprisonment for the offence punishable un
Sections 201/34 IPC and, thereafter, suffer the fixed term sentences. Sljgm};

a
b
88. The last plank of submlssmn advanced by the le\&oxlgﬂlﬂd cgnsel for
urt;“The High
¢ compensation is required to be granted. The ngh irt h%s cons1dered all the

aspects and enhanced the fine, determined the compei{&atloﬁ and prescribed the
default clause. We are not inclined to 1nterfere wittis Y

d intact.



